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Th. I. 

Ppellatioeft a Judicc infcriorcad fupcrio- 

rem (<•) gradatim (^) proptcr gravamen il- 

ilatum vel inferendum, (c) provocatio (d) 

;iniquitatis vel imperitiae querelam conti- 

nens(#). *^^H 
(a) Quod ipfum eftdcfubftantia 1 appellationis, Nov.2j. 

c. 4li.§.j.jf7de appeUat. 7'r. vol.2. di/p.tf. eb. 1. lit. d. ibiq. Bacbov. 
iEquicati enim concrariah videtur , ut minor Judicis ma jo- 
ris crrorcm corrigcrc vclit^. c.i6.XJemajorit. & obed. Bacbov. 

d. l. ucque par in parcm Imperium exerccat. /. a. ff. derecept. 
qHi4rbitr.Reygerj>roceJf.judic.d$JO.tb.t. lit. a. ( b) Appcl- 
latioenimomiffo mcdiojudicc nonvalet-. l.it.ff.[de appeUat. 
C4n4j.c4uf.2.q.j.0rdi»4t.Cam.b?)ppart.2J^g.§J. ratio eft, ne 
jurisdidiones confundantuL^../.4.C.#/f///r*^/#. omn.jud. Wc» 
finbec ff.de appeUat.n.g.Tr d.Uu.e. GailMb.t. obf.ug. n. 2. Mynfin- 
ger.tibj.obf.6g. ubi tamen limitationcs fubjungit. (c)c.jg. 
xJcappeUat.Marantffcc.aur.part.6.n 4. Si modo propc ac ccr- 
td uifercndum fit, 3c jure quis hoc metuar_, : maxime fi dam- 
numpoftca iilatum non commode posfic rcparari, Bachov. 
d.l.ltt. F.& G. (d). Provocationis vcrbum gcneraJius eft 
quam appellationis, & omne id beneAcium fignific.it_ M pcr 
quod Judicisauxilium imploracur, fivein judicio five extrft 
judicium_»: adcoquegeneris loco recle ponitur Mantnt. d. L 
nJ.ReygerJ.l.lit.d. Duaren.cap.t.ff. de appeUat. ' (e)l. 1. inpr. 
ff.de appeUat.Berlicbj)art.2.concIi7fsojta* 

Th. I L lm 
Communiter ( 4) dividiturin judicialem (t) & 
ExtrajudiciaJcrn-, (c). 
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(j) Rcclc 1 diclumfuit, cmmunith. Varii cnira varias 
appellationiscomminifcuntur fpccies. Baldusfc Cnnonift* 
in rnbr.dcappcU.tt. quadrimcmbrcm adfcrunc diviftonerjb. 
aliam quippeantejudicialem,aIiamincrojudiciaIera, aliara 
judicialcm, alijmdcmum poft judicialcm faciuntw. qnoi rc- 
fcrunt Wefenb.ff.de appellat.n.j. Reyger.in proceffjud.di/p.to. tb.z, 
lit.g. Bartolus vcrdaliam ponic cLviGonem inf.i.n. aff.de ap* 
pcllat. ubi trcs rcccnfct fpccics, & vultaliam cfle d dcHnitivl, 
aliam ab interlocucona, & aiiam ab aliis a&ibus Extrajudi- 
cialibus. Wejenbec.Cf Reyger dd.U. Verum quoniam hz fpccici 
tempore tantum inter fedifferunt, recle ad di&a duo menv 
bra rcvocamus. Gail. lib. t. obft20.n.6. Mynfnger. Cent. 4. obf.41. 
RosbacbJnproceff.civ.tit.yj.n.j. (b) Quz fit a fententia 9c 
interlocutionibus. l.2j .Jf.de appeUat. can.ig.caitfz.q. 6. ( c) 
Hzc a decretis 5c aclibus cxtrajudicialibus intcrporutuL_>, 
c.t c.S-dc .tppelht.in 6.D& comm. «- 

Tfc IIK : ™ 

Caufam Appellationis Efficientem Conflituo an- 
tiquiflTimam confuetudinem (4 

(a)lt.ffneappeUat. LivJib.i.bijlor. Wefenbcc.ff.de apptUat. 
9. 6.Reyger.tn proccff.jud.dup.io. tbjjitx. 

Appellationem (*) mterponere poflunt omnes 
qui (ententia Judicis gravati aut damnati funt (l)aut 
quorumintcreft.(r) 

(a) Qui appellar,appcllans, l.tj ffde appeUat. Adverfus 
qncm aucem appellatur, is appcllatus dicituc*. cr.de appellat, 
in6. (^)Ratio, quia commune bencficium cft appcllario. 
l.j.$.i.fftvt,rem babit. Undc nccexcommunieato, c f.xdeex» 
cept.TolojauJtB.f cn.u 11.Reyger.in proceff.jud. dijp. 10. tb. 4. ht. a. 
nec criminisLzfzMajcftarisReo,/.^. §.t. ff.de acquir. bercd. 
Gomez Ub j.var.refolut. 2. Sacbov. adTr. vol. 2. dt/p. jj. tb. 2. 
lit.A. ( c) l.y l.ij. $.i.ffde appcUar. Rorbacb. inproceff. ctV. tit. jj. 
n.10. Scd cjuid juris, fiduo in communi causA unafcntcntia 
fintcondemnati, proderitne his tcrtii appcilantis vicloria 

pro 



pfofuo incercflo* Jf/.u& ' 2.C.ftunusexfkrib.Lto.$.a\ ff.tU 
appeiiat. Gail. Ubt.0bf.121.num. 7, Raucbbdr.p. i.^.y. Hftrtm. Pi/for. 
ltb,t,q.aj DoneUMb.2$.comm.c.j, ibiajHsUiger. lit.B.Rcygcr .d.l. 
iiU.jScr/tcb.p.t.Conclus.jo. n. 6, 

Th. V; 

Porroquiappellanthocfaciuntvel nomine pro* 
prio vel alicno. 

Nomineproprio appcllant,qui ad civilia muno 
ra vel honores evocantur (4) Procuratorcs in rcm 

fuamdati(^]milifcs (r)eleportati (d)* 

(a)L2i.§.2.ff.Lj.C.deappeUas.Reyger.proceff.judd2j}Ao.tb. 5» 
iitut . (b)l.t.§. tj-.jf. tfuand appeUand. /. 6. §. f. C.de appellat. 
(c ) l.20.§.2.f[.cod~ ( d) Lun §.j ff. nibtlinnov.appcUationib. intcr- 
poft. 

.smj&v Th. vil i wv-^T i 

Alienonomine,Procuratores five gcneralitcr fi« 
ve fpecialiter dati fint, (*)item alius nominc Procura- 
toris (b) negotiorum geftores (c) auclores emtoribus de 
proprictate vi&is (d) creditores nomine dcbitorum 
(e)tutores & curatores nominc pupillorum & mino- 
rumf/> , y . 

(a)La,.§.fin d* appeUat.Lt.§.t2.ff.quand appeVand. Sed am- 
bigua&interinterpretcs agitata quzftio cil, an procuratoc 
adcertamlitemdatuslata contra ipfum vcl dominum fen- 
tentia,non fblum appellarc, vcrum appellationcm quoque 
profequitcneatur-.? Arfirmativacfubfcribimus. L 2.ff.anper 
al.CMttfappeUar.Liy.C.deprocumtor. Sccus enim fi fccerit, domi* 
nus a&ioncmandjti ad intereffeadverfus procuratorcm ex- 
pcriri potcrit. L&.§.6.ff.mandat. Donell. lib. '$. comm. c.16. ibuj. 
Htliiger lie.D.& E. llmm.profe/fjudic.di/p.jjb.j.n.jp. Rcyger.pro* 
cfjfjudic.cbjp.io.fb.s- lic.f. Ilarprecbt. ad §. r. I. dehkperquos ag. 
poff. (J>>1 a..§.ult. Jf.de appeUat. ( c) l.2a..jf.b.t.L t.jjf. de appeUat. 
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rtcip.lji.%af.dentg6t.gtfi. modo is, cujus nominVappclU» 
tumcft, rauim habcat incra tcmpora appeilandi. dj.i.f.dt 
4tppeiUt.recip.B§cer.cUffJ.di/}> jf. (d) & vice vcnk.l.4. §.J.f d$ 
appctttt. (V^aTententiafc.quadcbiCorvicTus fuperpropric- 
tate rei oppignoraca; Lj.f. /./. C. depignor. ($ hypothcc. /. j.fdt 
Appclbt.cx qua icge dittingvcndum , nunquid crcdicorc fci» 
ence, an veroignorance debicor egenc— Priori cafu crccU- 
torappcllar.s omnino audiendu» , cuir. ipfius jus dependcat 
a jurc debitoris: undefi judicatumfit, debitorcm non habe- 
rciasin re, pcrconfequens judicatura ccnfctur, crcditorcco 
quoq; jus non habcrc, 6c fic contra ucrumquc laca vidccut-., 
Poiterion vero non: quia debitor credicori abfcnti prarju» 
dicium facere nulio modo poceft.^ 1.+ $.44- Danct. hb. ^.com. 
^idUjf.de rt jndic. (f)l.*d.lJ7.la$.§.*.f. de ApptUMt.Wcfcnbcc* 
f.eod.ny. modo bonam caufam fovcant, l. u. t.de admimflm* 
tntor.Tr.zol.2.dif.jj.tb,2lit.e. 

Parimodoprovocare poflunt Dominusprofub- 
dicis(4) maritusprouxorc (^)Parcntes pro liberis (() 
colieres pro coherede,(^) lcgatarius pro herede pcr 
qucrelam inofficiofivi&o(e)ndejufTor pro Reo (f) & 
fiquifunt fimilcs. 

(a) arg.l. /5././ 8 f dc appclldt. Diltingvimus tamen-». Aut 
appclLacdominus profubditis, vcl eosdcfendit principalicer 
ad utiiicaccm & commodum fubdicorum, itaut juscxdefcn- 
fionc fuficuta ipfi$tantumqua:ratur l & tunc absq; maudaco 
agcrcminimc vaict c^.depriviicg.in 6. nemo cnim alien* li- 
tisdcfcnfor idoneus finc fatisdationc intclligitur^. /. 46. §.2- 
fdeprocurstor.§.i.J.defitUdat.tf ibiDd.comm. Aut dominus 
appellat nominefubdicorum, eoquod ipfius, ctfi non prin- 
cipalitcr, tamen in confequentiam & aiiquomodo faltem in- 
tcrftt_>: puta, fiquis a fubditis colleclas indebite crigcre,fi 
eos in culcura agrorum iniquc turbarc , muldcarc, fub juril* 
di&ioncm crahcrc, aucadconcumeliam ipGus Domini inju- 
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riam inferrc audeao \ & turtc rc<fte absque mandato pro fub- 
dirii.igit, quiafa&umfubditorum tangit dominum, ipfcquc 
dominus injuria affici v idctut-» L ti.ff. de vi(f\vi armat. GaiL 
itb.t obft2j. Rtygcr.proctff.judic.dtf^.to tb.y. Ut.n. Berlicb p.t. C$n- 
eluf.jo num.$. Idctn ftatuendum in Clcrico, Monacho, Civc 
£c Vafallo , ijuorum' nomine Epifcopus > Abbas , Civitas & 
Scnior injunarura agere poflfunr_„ Gatl. d l.n.6. Quid autcm 
juris, quandodominuscxceptuseftper privilegium, a juris- 
diftione alicujus, fubditi verd ipfius ad illum vocantuc_» , 
Doaainusproptcrincompctcntiamforicxcufat fuos, Judcx 
vero nonobftar.tc privilcgto in caufa procedit, a quo fac"to 
dominus appellatjftibditi vcro non, antunc ctiam appclla- 
tiodomini prodcrit fubditis? Jff./. tp.C.de/iberaLcauf GaU. 
/tb.i.obf.tz6.Reyger.d.l. (b) Dimngvendum hic inter bona 
rcceptitia, &inter bona dotalia & paraphernalia-,. In his 
rmritus fine mandato & citra ratihabitioncm appcllarc po- 
ttW.lfin.C.dcpacl.convent. In illtsverdabsquemandato, prx- 
ftita tamen cautionc de rato. /. 21, C. dcprocurator.GaU.lib.i.obf, 
Rcyger.d Lltt.t.tf feqq.Raucbbdr./ i q z.n.a.uBerlich p.u Con- 
tluf.y.nnm.j. Uxor tamen pro marito abfcnte agcrc & ap- 
pellarenequic_./.^ C dtprocumtor.L2ff.de injur. §.2. 1.eod. nifi 
promaritofortecaptivo relaxando agerevcl appellarc defi- 
dereo. Lj$. 2ff.de Itbeml.cauf. GdiLd.L n, g, feqq. (c)l.2. 
$.2.ff.quand.appelUnd. 8c vicc versa, / 2j.$.2.ff.de apptltat. ( d) 
Lj.ff.de appellat. (e)Sive pcr collufioncm judicatum legata- 
rius affirmet. Lj.$.t.Liaff.b.t.l. 2p.ff. de inoffic. teftam. Donctt. hb. 
2S.comm.c6. Sivecitra collufionem pcr injuriam lit judica- 
t u m>.. i.jo. $.1. f. de Ugat x /. & ibi Dd. (f) Lj.ff dt appe/lat. S i 
enimfentcntiaabirctin rcm judicatam , ceflante princtpali 
ipfc tandcmfidejuITor posfitconvcniri. La. ff.de fidejuffbr.§.2> 
J.eod, 

Licet autem ut fupra didumappellatiocommu- 
neauxilium vocetur, inde tamcn appellandi licentiam 
omnibub concctium mdiltiiKtc eUe minime fequitur. 



Alii cnim Lcgc, alii proprio fafto appellarcprohibcn- 

■ Th ' x - 

Lcgeprohibenrurinfignes latrones, feditionum 

concitatores, duces faftionum (a) feivi (&) rjptores vir- 
ginum(V)monet<e adulteratores Qi) confesu convicti- 
que (t) dcbitores aerarij Principis (f) contumaces(f). 

(a) L16.ff.de appeUat. DoneUhbaS.comm.c.6.B i attchbar . hb.2. 
Mamntan/pec aur.p. 6, atl. 2 . num. 2p6. Bocer. dajf 6. dtjp.ji, 
th.46. (b ) Ltfff.de appeUat. DtneU.dJ. Duarev ff. Ae appeUat. c. 2. 
(c ) l.nn.C dc mptor.vir^m^DoneUJ.i. Marant. d. I. n. 29$. (d)l.u 
pr: CdcfaiJanonet.Mamnt.dpLn.2p4- (e ) lun.C. de mptor. virgin. 
Lj4.C -dc adu/ter.in notoriis cnim appeliationonadmitcitur. 
c.ij c. 14 x.dc appeUat,S>oncU.d.i.Maram.d.Ln ip2. (f) l $.C.quor. 
appeliat.non rccip.Marar.t.d.l.n.joo. Rofbaeb proccjf.civ.tit.75.nAL 
(&) L7j.§.j.ffJejudtc.Li.C.quor.appeUat. non recip. Ljj. ff.de reju- 
dtc Mamnt.dJ.n.2g4.DonfUd.l,Du4r.dLGaii iib.t.obf.iJ2. num.7. 
Wcfenbcc.jfMc n.y.Rosbach.d /. Reyger.proceJJ.judic. d$. to.tb, 6» 
lit.a. Boi£r.claJf.6.dtjp.j4 th.45. 

Factoetiam proprioappellarequidam prohiben- 
tur,cjuod ipfuminrenunciatione confiftit. Renuncia- 
tio autem jitvcl pacto, velfineeo. (a) 

(a ) Luh.$.uk.C.de iempor.appeUat.Lt.§.jff. a quib. appeUar. 
non Uc.GaiLlib.t.obf.tjf.n.to, Mynfinger.cent.i.obft+.Wurmfer. tit. 
24.de appeUat.0bf.2p. Hartman. tit.de appeUat. obf.17. Mamnt. itu 
jfccaur p.6.4ft.2.n.j4i. DoneU. hb. 2S.comm.c. 6. 

Pa&o renunciatur autexprefse' aut tacite.Expre(T<J, 

verbisipfam renunciationemdeclarantibus(^Taciti, 

appellationem femel interpofitam deferendo (6) Sine 

paftorenunciatur,fiquis antc fententiam, fe a judke 
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non proVocaturum, profclTus fuerit, (c) vel poft fenten- 
tiamdilationem lblvendipc icrit(^) &o 

(a )l.fin $ fin.Cjctcmpor appcli.it ($ ibi Dd. comm.(b)Anth. 
ci qui appeliAt C.de ttmpor,appelUt Zangcr.tr. dc cxccpt. p. z % c. zo, : 
(c) 1 1 §.}.ff.aquib.appctlar.7ionltc.Doncll hb 2g comm t.6. (djw- 
decur cnim fcntcntiam approbalTc_j. If.Cdc rt jttdu.tf ivi Go- 
tbofr.wnotJReyger.proctJf.judic.dify 10 tb 6Mto* u ,j « 

Th. XIII. 

Appellareautemregulariter ab omnibus judici- 
bus permiflum eft (4) fivc ordmariis (6) five tielcga- 
tis.(0 

(a ) t. to.C* dc appctLtt, can.i. can g. cauf.2. q. 6. Vult. Jurupr^ 
RomJib.2 Ctf. (b)d.l.tg.l zt.C cod. (c)l.t. C. dctempor.MppcUat. L 
lf.C.dejudic. Th. XIV. 

Excipiuntur tamen Princcps five Imperator (4) 
Papa (b) Camera Imperialis (c) Eleftores Imperii (d) 
Confiliariiquicaufam prflentibusvcl abfentibus par- 
tibus cxaminaruntMJudex cumclaufu1a> AppcUatio- 
ne remoti,darus(/) Arbitn(£) bxecutores (b) & omncs 
quimajorem non recognofcunt(/) 

(a) Lt.§.i.ff.Aqutb. appelUr.non lic Wefenbcc.f.h.t.n.t Md- 
rant.w ff ccaur.p. 6. atl 2.^.24$. Reyger.proccjf jud.dtjf.to tb g.titg. 
DonclUb 2g.comm.c6. n refcripro tamen Principis piovocari 
potcrit— . / / S 1 ff dc appcllat.& ibi Gothofr. (b)can. 10. can. 17. 
caufy q.j. Eandcm quippe in tcms Ecclcfia: libi tribuit juris- 
didtioncm-», quam Impcrator in Impcrio. Scd quid mihi 
cum Papl ? miflum hunc facio, qui licct judicarc audcat o- 
mncs, judicari vcrd velit a nullo, nihilominus tamen ali- 
quando punietur in artcrnum cum &\abo\o.glojf.m can.fi papa. 
t.difoo. (c)Ord. Camp.j tit.jt. Proptcr concurrcntcm cum, 
Cxfare Jurisdiclioncm. Gait.itb. 1 obf.2p nj.& obfim.n j. Umm. 
inprocefSjudic.diff gab.z.n.g. Dn.Carpzovdib.z.tit j re/p.a.Q n. ij 
(f/cqq. Revifionis tamcn bencficium Imperatori & ftatibu, 
conccditur. d. Ord, Cam.p.j.tit.y. Intricata: qujcftioins cft, as 
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fexe Revifio Cameralis'prioris fcntcnux execitionem fuf- 

jpcndat AJT.GdiLlib.i obfij+.H j. & de arrrft.c.ii.n^Htig.p.t.9.\o. 
n * *5 • ) "• itnmunit. Princip. EleRor* Hodre tamcn 

«xeoafvetudincab omnibus appellatut, exceptis Scrcnisfi- 
misEle&oribusSaxon>co& Bfandenbiugico.Tr.z^kj&^.tf* 
tb.a..ht.e. ibidem^ Bacbov ReygerM //>, k. Berucb.p. i. Conft % jo% 
n.2a { .Dn % Carpzov.p.i.Conft.20.def2j. qnod indiftin&e dc omnU 
busDucibusSaxoniacintclligimus* BerlicbM. Non obftante 
tamentalipriviiegiofubditi Ducum Saxoniae fuper nullita- 
tc fententiae in Cameri Imperiali concjucri poffunu*. GailMb. 
i.obf.tjj 6 j. Dn Carpzov dldef.24. (e) Ljt.C. de appclUt. Reygir. 
dl.lit.s.. (f) L t. $. a.ff. aqvtb. appel/ar. non hc, Quac claufulade 
frivolisoc Ievibus> aon etiam grav;bus atque lcgitimis fus- 
picionibus intclligendacft. G4ti.bb.t.obfjj.n.j.Z4ngcrjr.dttx» 
tcptp.t.c a..n.i2. (g) ComproruiflTarii fc. L12 $.14. ff de recept. ar* 
bitr, non ncccflarn & juris./.^ ff.quij4tudar.tog.l.fin.$.2. jf.de ap- 
ftllat.G/tU Bb i.obfjj.n t$.& obf ijo n.g Reyger. d. Lbt.c % (b)t.a~ 
ff.de appellat. nifi modum excefferint. /./. C. quor, Apptl/at, 
Doneil. dttl. ioc. (i) Puta Rcges Galiix, Hifpaniae , ic. eo- 
dempnvilegio gandent Archiduces Auftriar, Duccs Lotha- 
tingiae & Burgundiae. Mynpnger. ctnt.j. obf.jg. Tr. vol. 2. dtff.fr 
tb.4, i.t.c. 

Th. XV. 

MateriaiquaappeHationes procedunt, funt fcn- 
tCRd^dcn^iriva?&pcrfevuIicla!(4;intcrJocutoria: 
a&us extraj udiciales. (* ) 

fir^Sive civilcs, five eriminalcs > 1 6.ff. de appelUt. modo 
validarfinr : a nuilis cnim & inutiiibus fruftra appcllatut-». 

L^sSjfaieaffelUt.lVefenlKc.ff.b.t.n.g. (b}Dc jure fc.Ca- 
nonico. t.i.de apptllat.ind Wefenbec d. L n. g.G4t[Mb.i.obfi2p.n.t. 
Rosb4cb.proceffciv.tit. 7\ m>2i. ut ic Saxonico. Colfl.Elcel.iQ.p.i' 
ibiOjDn. C4rpz0v.de/. 2j.Beriicb.p.t Concbtfj 001.46. & feq. Sccus 
de JureCivili /7 Cquor.4ffeH4tjronrecip.L2 C. de£piccop,a*' 
dient- n\f\ vim dcfinirivarum obtincanr. /. 2.ffjt*e appcllat. rettp. 
GaiiM.ff obffeq. Marant.p.6.dt Sentent.n.a^.Rosbacb.proctjfciv. 



jfftpUtyl & fiq. Ifynjingertent.j obf.&$. Rerlicb d. I u. Diiv 
fcrcauccm appcllatio a fcntencia dcfiniciva &in hoc ab ca f 
quaeficabinteriocucoriij^uod a fcnccncia dcfimciva, autvi- 
?a voccinconcincnci,auc in fcripcis cx intcrvallo appellare 
permittituc-». / i.infinlf. inpn.jf. /. ia. C. de appelUt. a b i n terlo- 
cutoni vcroicmpcr in fcriptis cumfpccifica certae caufae al- 
lcgatione. csp.x.eod.l.^§.u/t.^f ibi Gotbofred jf. eod. Gail. d. obf. 
$jo.nj. Qupd tamcn dcfimplici inccrlocucoria cancum, nori 
aucemvim derlnicivae habenre, incclligimus: tunc cnim in 
omnibus xquiparacur dcfinirivar, cum paria (int fententiam 
cfle definirivam & haberevim Acfinit\vx.G*iIjU. Reygcr.pro. 
ctfjudic.difi.iojb.tt. (c ) Sive i parte, fivc a* judice fadi. Gatt\ 
tib.i obf 120.RosbacbproceJf.cm. tit.yt.n 6. c. g. a con fu I ca tio n o. 
Lt.§.i.f deappellat. ab imputationc muneris vel electioncu. 
U % §j.fquand appelUnd. Nunquid etiam a tucclac dationcwl 
N. l.i.§ ifquandjtppeUand. §. 16. J. de excnfat. tutor. I. ij. inpr.fi 
eod.M4r.1nt jpec.au r.p t.ael 2.mj2j.Wefenbec ff. de vacat. & excu- 
fat. muner. Doneil Ub j. comm.c . p. tbiy. HUliger.be R Bocer. claff. K 
dtjf tajh.ioo.& fcq.Andr.Gcrbarddec.j qjo.Dn.Frantzim.Exerc, 
lo.quajl.J. 

Th. XVI. ; \; ] 

Appellaretamen nonlicetincaufis fummam ap- 
pellabilem non habcntibus (*) frivolis (6) notoriis (<) 
dilationemnonrecipientibusfc^ccrto juredefinitis(tf), 
^Dc fumrai infra^o.aureos appellari vccat Ordin.Cam. 
f j/fri/^.^nftfftntaUcbcn» quar dcinceps in Comitiis Spi- 
rcnfilius Anno i6jo. §. 2U$ »tr b<ltn. uscjs ad »50. au reos extcnfa 
£nii m *.GaU.ltb.i.obf\2j.num.i. Mynfmgtr. ctut j.obj.Sp.Ylodic nifi 
concroverfia joo.florcnoscxccHcnt, appellacioni a Camerl 
Imperiali nonj defcrtuc. 2ttfd)if b bti $U G5pt p<T Anno 1 600. 
gtfcaUcnindeputationfagtl §. >[Blc»ot)lnwn aud) Quid au- 
tem fiappellatusinpunclodcvolutionis non oppofuctit e»> 
ccptionem fummaeincompetcntis, fed licem contcftatus iic, 
an poft licis conteftationcm cam opponere posfit^? AJf. 
Curafitnullitas cx defcclu jurisdidionis, quam iple judcx 

B 1 cx 



tx oPReio,e tiam partc non opponente attenderc debet. maii- 

Y\e,quia nullitasjurisdi&ionis perpetuo opponi poteu\etiara 
poft tresfentcntias conformes,&reddit fcntcntiam ipfojuic 
nullam.*rg. /. /. §. \.ff % ^uodtjUHCi.jurd.t.C.dcpcdanjudie.c^ x.dt 
judtc.GaiLd.Ln.x Mynjingtr.d t.infin. Scd quid juri«,fi ab uno vtl 
pluribuscreditonbusplures fummapctantur,quarum qu*- 
libetperfe non continent 300. aureos, potcnntne lurcmk 
conjungi,pro fundanda ruendaq-, jurisdi£kionc->? jif.\l.ti.t« 
pr.ff.dcjurisditl.Mynfingcr.ccntyobfSj.infin. Sunt tamen ctr- 
ticafusinquibus fymmahujus ratio non habctuc_. qui vi- 
dcri pofluntapud Gaildln* & fcqtf. (b) t.6§ 4-Chp f dcap- 
ptUat.Dn.Cjrpzov.p.t.Co»jl.io.def.ij m. {c)c.i].x.b.t. {j^l.ult.jf. 
dt appeilat recip. (e)d l ult.§.t. vcl a-qnd forte , Mantnt. jjcc aur. 
p 6..t8.2.n.%S7. Harprccbt § 2jJ.de teg.it. num. ij.Vfea:. \ ci jutft» 
jnento Uz.§.t.C.dc rcbcred, Doncll. ub.ij. comm.c.6. Berltcb.f. u 
Cenciufjjn.iy* 

Th. XVII. 

Diverfz infuper Dd. funt opinioncs, utrum in 
causaalimentorum (4) impofitione perpetui filcntii 
cxL. diffamari (^)fcntcntia, per quam heres inftitutus 
tcftamento inpofTesfionem bonorum hereditatis mit- 
titur (c) juftitia denegata(J) &judicio poffefTorio,de 
jurccivili,(<)appellatio admittatur? 

(4)ArTirmamusquoad crfcclum devolutivum, non fu- 
fpenfivum, fifc.dcfururisagatur alimcntis. Facbinjtb.t.ttn- 
trovcrfc.yj. (£) Aflirmamus arg.t.taff.dcaccufat. Gati Itb. 1. okf 
tj*. (c) Ncgamus. 1 6.C.quor.appeUat. non recip. i j.f.dcapptiUt, 
recip FacbtnM i.controverf.c.y6.Reygcr.procejfjudic.dtg>. 10.tb.1j. 
Qt.J. (d) Affirmamus, C\ modo judicium ciptum fit_.G r/. 
hb.t.sbfiS pertot fe) Afrtrmamus quo ad c/FccTum dcvoJufi- 
vum non iufpenfivum.rfr^./** Cfi dcmomentpoffeff.fuer.apf»' 
iat quxlexiGratianodccretoinfena ttt.can.<ft.v.dept>jftfiont. 
tauf.i.q 6. Facbm.ltb.i. Controverfc.jj x Mdtnnt^cc.aur.p t 6. ail ■ t 
n.joj, Mynfitiger. ccnt. 6. obftj. 
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Tb. XVIII. 

Formaappcllationisinduobus conGftitj pnmo 
Mtfcmperajudiceinfcriorc adfupcriorem compecen- 
tcm gradatim fiat(a)Dcindeutintra legitima fatahum 
dicrumtempoiaproponatur(b). 

(4) U14 Je 4ppeUat.c.66.x.eod.]Tefinbec.fbic n 0. Vid tbep. 
Suftcntatureciamappellatiocoram notario & teftibusfafta. 

tMlt.xJeappcU4t.0rd C4m.p,2 tita9.§j-Mj»M* r '<™ f 4' 0 V'y: 
Et jus Saxonicum indiftindc eandcm admittit , ftvc judicis 
copiahaberi posbtjivc tioiu.Confi EtcFi.20 p.i.D.tn.Molter.bic. 

*.iJ)n.C.trpzov.huJefi.Bertnb.p.l.Conllj0.nS7 &ftq. ctiamfi 
canonfueritjudiciinGnuata:quantumviscutius Irt proptcr 
rcvocationemattcntatorum appcllationcm coram Notano 
&teftibusfaftam,judici lnfmuari, ajias cnim judcx ad iiv- 
ftantiampartisappcllata: in cxccutionc, ante inhibitionem 
fubfecutar», proccdere non ^toWibttuTL^.Mynfinger.d.l obf.44. 
B0cercUfi.6di4pj4.tb.62.Bertscb.Cf Carpzov. dd.lL (4)QuidieS 
idco dicuntur fatales, quod, fi obfcrvati non fuerint , appel- 
lato cxpirct, & quafi fato fungatur_„|Z)//<ir./ deappetUt. c. 6. 
bonellMlt.13.comm c.j. 

Th. xrx. 

; Tcmporahxc in quadruplici funt difFerenfia: 
Quxdam enim ad interponendam (a) quardam ad pe- 
tcndos apoftolos (b) quadam ad introducendam (c) 
quzdamdcnicjue ad| profequendam vel juftificandam 

appcllationem tendunt(d) 

(4) Hodic, fubiata differentia juris veteris, L20. §.J.fde 
4ppelUtlt.§ ff qu4nd.4ppclUnd.L3.ffJe 4ppelUt.recip. j ure No- 
vcllarumdccendiumad appdlandum conftitucum eit. Nov. 
ij.c 1. Autb.Hodie.de appelUt.lPefenbcc.f.quand.appelUnd. Gaii. 
hb.i obftja.n.2. Mamnt.Jpec.4Mr f 6.4cl.2 n.2t3. Rosb^cb.proref 
ctvirt.j3.nj4. quodftriclcobicrvandum, adc6, ut nec com- 
promifTo part ium, nec judicis permisfionc prorogari queat^. 
Ord % Cam p.2Mt,20.§. ©0 foB<tt AU*. G4tl.lib.t t obf. tjp. n. 6. Myn- 
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fingtrjentj obfig. Berlicb.p.t. Condu[.$o. n. tof. Incipit autera 
currcre przfcnci a die latx ientcntic, t.t.§.fin.ff. qujnd.jppci 
UndMn.Cjrpzov pA.Confl % iQ.def.t]. abfenti adic fcicntix. i/> 
§.fin*DonellMb.28.comm.c.6t quamvis fcncentiafub condiuo< 
ne conccpta C\L^.dLt.§ j. (£)Suncliterx tcftimoniales, quas 
j j :dex a quo, ad inftantiam appellantis, dat ad judiccm ad 
qucm, & p<r jIIjs appcliatior.i intcrpofitx, vel deferc^, vel 
non defcTL^./.un.jf.de hbe/idimtJf.Rosb,tcb procejf ctv.ttt jj. ubi 
quinqj apoftolorumrccenfctfpccics. Petcndiautcm funi in- 
ftantet & fxpius,^ iun.§ 2.t\ quidcm intra triginta dm.L^. 
C de appe/Ut. adeoutfi appellans fatale hoc ncglexeric, ccn- 
fcaturappellacioni rcnunciafTe, atcj; ita appcllatio Hat dcfer- 
ca.c 6 dedppe/Ut.tn 6.A/dntnt.d Ln.jy Reyger.proceJfiudtcdUp.io. 
eb ip./it.b.( in Camcra tamcn aliudfuitinduclum, Gdiid.in. 
if.Mynfingcr.cent.+.obf.jO'.) nifi pcr judicem ftcterit, quo mi- 
nusdarenturapoftoJi, tunccmm appcllanti dc fua diligcn- 
xiaproceftari pcrmifium efr. d. i.un. §.fin.d c.6. Utrum autcrn 
cempiM hoc conrcftim a die latz fenrctitiz, an vero a die ap- 
pellationis intcrpofitx currat, Dd. inter fe digladiantuc-»? 
Rcfpondemusfcicnti currerc a dic latx fcntentix, l.i^.C.dt 
jppe/Ut ignoranti a die fcicntix. Mdmnt.d /. /;. 2jf>. ubi hanc 
fcntenciam comraunem dicic_~ (c) Ordinatione Camer* 
lmp.p.2 tit.jo.$. ^UXDtnabtT.Gdi/Mb.ilobjtjo n.j fcx mcnfcs 
a die inccrpo/irx appcthtionis ad introducendum concc- 
duntuc* qui mcnics fi non fuerint obfervati fentcntia tran- 
fit in rem judicacam, & appcllacio pro defcrta habctuC-n 
d.Ord.Cdm §. ^Siib felalfc. EtTc8use.fr, quod judex appclla- 
tionis, non pos/ic prohibere judiccm a quo, ne ultenus n 
causa procedar, nifi prius, fuidc caufam ad fe dcvolutanw 
conftiteric-*. cj.$.fiverodedppetUe.in 4. Ircm acla primzin- 
alantix prodcbita mcrccdcappcllanti cdac— /.2-f.C.^.r.Quod 
ipfum fifaccrerecufct, litcris compulforialibus ad id potc- 
ric, compcJJi. f.i C deedend.Ord. Cdm.p.i.ttt jt.tn fin.pr.Gdil.kb.t* 
obf.tjd. (d) Annusfc.orcx juftScausa biennium-.. Auth.ti} 
tjm, dppetUt./.fin.§.d f .C.dc tempor.dppe/Zdt.dc curri t a tem pore in- 
ccrpofit* appt\\ationii.G/emeflt.jJedfpe//jt. tPefenb. f. qusnL 



dppef/jnd.u.6, idcdut etiarnclapfo prrmo anno, pos/it judex 
indiflin&c fententiamcxcqui, tanquamappellatione defcr- 
ta, fi non alitcrlibi deimpedimento conftcc. d Autb. , ^*ri 
4ppcli4i.Sfjr.int d./n.jji. Facalehoc partium confenf* potcft 
prorogari. Lfiu.§.fm.Caic tcmpor.appelUiMamut. d. /ji.*j6. 

Th. X X. 

Finis appeilationis cft,ut fcnteiitia inique* lata in 
melius reformetur.(a) 

(a)Lt.in finpr.f.de appeiUt. Duar.ff. b. /. c.j. VTefenbtt. eod. 
humjo. 

Th. XXL 

Effcctusvarii. Appellatio caufam in eum (latum 
qucm tcmporc litis conteftatac habuir>reducit (a) judex 
appelbtionem reriperccogitot (b>appel!ans per ap« 
pcliationem mtcrpofitani ftatim eximitur a jurisdi- 
ttionc judicis a quo c) Appellatio quoad praefentem 
caufac ftatum fententiam pland cxtinguit, quoad fum- 

rum tantum fufpendit (d). 

(a) Quapropter illz Exccptiones qua? poft litcm comc- 
ftatamoppont po (Tu n t, rcdle incausd appellationum, ut pcr- 
emtonae: non ctiam batquas antclitem contcftatam proponi 
ncccflc eO , ue funtdiiatoris, proponuntur././y.C.^r^;»!^. 
Weftn.fde appel/.it jt.io.( b)u. ff.de appeUat.recip.i21.Cule .ippclLt. 
Wefenbe c. ff. eo d 'jj. * 0. ccrtis tamencafibus exccptis. Lfin.ff de ap- 
fdUt.rcctp. Quo d i p fu m jude x fi fa c e r c r ec u fe t pom sc d.L 21. C. 
dc AppclLt. fubjugatuc_». (c) Judexquippedeferens appeila- 
tioni, jurisdic^tionem a fe abdicat.<% j. deappcQat.tnS. eamque 
transfcrtad judiccm ad qucm. c.jj.x.h.t. Appeilans tamcn in 
alia causa judicem a quo rccognofcere nccclTc habet»,, nifi 
utfufpe&um cum rccufavcrit.t.^.c.^..Y.//.r. (d)Ei igitur pcn- 
dentc,nihil innovari,fcd omniam ltaru temporis intcrpoftrae' 
appcilacionis, pcrmancje dcbcnt Lum.ff. ntbtl. iuuov.appe/Ut. 
c. 7. deappeUat. in 6. Wefenbec.ff. b. t. n. 10. Reyger. proccff.judic. 
dt/pjo.tb jj?./:/.<£quodvcrum in dcrTnmva, fccus in intcrlo- 
i.\i\ot\iMantnt ffec.aur p.6^cl.2Ji.tj2.<2aU ittf.t.ohf.ij^. 
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Th. XXII. 

Cognau five amnia appellationis funt Rclatio(4) 

fupplicatio (b) recufatio(r) reftitutio (d). 

(d ) Hxc mulcipliciccrfieri folct. VtdM*nm.^ecdur^.i. 

acl.ijt.j. (b ) i uti*C. de fentcnt. prdfetl.prgtor. ( c) l td. Zdnger. 
tr.dc ex*ept.p 2.c 4. (d)l *ft C. w wtegr. reflit poftuUt. ne qttod. 
nov.fdt. piuraafrlnia vidcri poflunc apud Reyger.proceff.^udic. 
d/tp. to.th.zj. Tru XXIII. 

Contrariaappellationifuntfcntentia, quae tran- 
fiitinremjudicatam (*) appcllaiio frivola(fl &dcfcr- 
uo.(0 m 

(4) l.j2.jf.dc rejudkdt.& ibi Dd. (b) GAilJit>.l.obfij2. ( c)L 2. 
(f /Lutb. Eiy qtu appcUdt. CJe temfor.dppeU.At. 

S. D. G. 
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